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Short Sale Negotiators Inc. [in conjunction with the Listing and 

Marketing efforts of our specially trained Realators] has been successfully Closing 

short sales and pre-foreclosure purchases, in Arizona and Nevada for the past five 

plus years. We have effectively Closed hundreds of Short Sales, realizing millions 

and millions of dollars worth of Cash-Outs, for Banks [including: GMAC, EMC, 

Deutsche, Homecomings, ASC, Wells Fargo, B of A, Aurora, Countrywide, Chase 

etc.], allowing our clients to Short Sale their Properties, assisting them to discount 

the total amount owed and Close on a Short Sale of their Property, which they 

would not be able to through conventional Sale means. We continue to have 150-

300 Short Sales being negotiated at all times. We have seen it all, when it comes to 

Mortgages, Loan Modifications and Short Sales, as we have dissected almost 

every type of loan out there. Short Sale Negotiators can Assist you with the 

Sale, Re-Listing the Property, and working a immediate Cash Offer on the home 

as a Short Sale, Negotiate with the Bank, while continuing to Market the 

Property for the Highest and Best Sale Price [additional offers].   
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The Short Sale Process 
 

A growing number of homeowners behind on their mortgage, and facing 

foreclosure, are finding a way to sell. They are turning to “Short Sales,” which are 

similar to regular home sales, except a deal is worked-out in which the lender 

accepts what the house is appraised for, or what it will currently sell for, instead of 

what is owed on it. Short sales are the latest trend for the continued slowing real 

estate market. As foreclosures rise, banks are more motivated to do short sales, 

because they get to save money, caused by a lengthy and costly remarketing 

process after the home reverts back to the lender. Homeowners don’t get any 

equity from the sale, but they also don’t get a potentially nasty foreclosure mark on 

their credit record. The hit homeowners take on their credit score has been shown 

to be much less on a short sale than on a foreclosure. According to sources in the 

mortgage industry, people who agree to a short sale with the lender do far less 

damage to their credit rating than those who go through foreclosure. While in both 

cases, short sale and foreclosure, the delinquent mortgage may negatively affect 

their credit rating, at least short sellers avoid having a “debt discharged due to 

foreclosure” on their credit reports. Mortgage and credit experts say that, after 

bankruptcy, having a foreclosure on your credit report is the worst result and will 

reduce your credit score by over 250-300 points. You could also have to wait up to 

three years to qualify for a mortgage at a reasonable rate. Short sales show up on a 

credit report as a “paid redemption” status and can result in a credit score reduction 

of 100 points or less. After the sale, the mortgage may show up as “discharged.” 

People who successfully complete a short sale may also qualify for a mortgage at a 

reasonable interest rate in as little as 12-18 months. So, if buying a home is a future 

goal, then a short sale is the better option for many. 

 

Thousands of properties in pre-foreclosure or foreclosure will have little or 

no equity, that is, the seller owes at close to or more than the property is worth. In 

these situations, lenders are sometimes willing to accept less than the full amount 

due, commonly referred to a “short-pay” or “short-sale.” The term “short sale,” is 

intentionally broad because the sale arrangement depends on the bank that holds 

the loan. Though there are general similar practices, every bank does it differently. 

Most short sales arise when a seller owes more on their house than they can sell it 

for (upside down). The owner of the home then attempts to make an arrangement 

with their lender to sell the house for less than is owed. A short sale is an 

“arrangement” between the current owner of a home and the bank that lent them 

the money to buy their home, to accept an offer for less than the total amount owed  



 

to pay off the home. The “shorted amount” is the difference between the amount 

owed and what the bank collects at the short sale. Although lenders lose out on a 

portion of the money they’re owed, a short sale lets them avoid a costly foreclosure 

on the home.  With foreclosures on the rise, and home prices falling, short sales are 

bound to increase. Most lenders prefer short sales because foreclosures cost them 

time and anywhere from $10,000 to $50,000 per house in legal, appraisal, holding, 

marketing and servicing fees. Banks don’t advertise they are open to short sales, 

but banks don’t want to take the home back as Real Estate Owned inventory. 

Although, the arrangement can take many different forms, there is no other 

definition of a short sale. Many realtors and some investors throw the term around 

as if it meant “a sale under market value.” NO. A bank owned (foreclosed) house 

IS NOT A SHORT SALE. A seller deciding to lower their price and take less 

profit IS NOT A SHORT SALE. A person that owns their home free and clear, 

selling a $150k home for $75k, IS NOT A SHORT SALE. Despite popular belief, 

YOU DO NOT HAVE TO BE BEHIND ON YOUR MORTGAGE TO REQUEST 

A SHORT SALE. You just have to demonstrate that your house can’t be sold for 

what you owe. In other cases, short sales happen when a seller can’t afford to make 

their payments and is nearing foreclosure or bankruptcy. 

The lender will want some information about the property, the borrower and 

the short-sale deal he has made. Specifically, the lender wants to know what the 

property is worth. The lender will generally hire a local real estate broker or 

appraiser to evaluate the property (called a broker’s price opinion or “BPO”). 

Additionally, we submit, with the short-sale package, a current appraisal and 

comparable sales and listing information.  The lender will also ask for financial 

information about the borrower. Sort of a backwards loan application; the borrower 

must prove that he is insolvent and unable to afford the payments. The borrower 

must show that he has no other source of income or assets to repay the loan. This 

process may involve as much, if not more paperwork than an original mortgage 

application! As previously expressed, the short sale presentation to the bank takes 

the form of a backward loan application: rather than showing and explaining why a 

borrower can afford a mortgage provided by a lender, the short sale process 

expresses to the mortgage company why a borrower can no longer afford the loan.  



 

Negotiating a short sale with the lender is a difficult and tedious process, 

generally because it is a daunting task finding a bank officer who has the authority 

to accept a discounted short-sale offer amount. This short-sale process is 

additionally complicated by a second lien or mortgage on the property, with 

subordinate liens on the property, has become a common occurrence. Once you get 

in touch with the lender’s “Loss Mitigation Department,” then the negotiating 

begins. Before your short sale is approved, you’ll have to submit an application, 

hardship letter, financial statements, tax returns, pay stubs, the purchase agreement 

from the buyer, a seller’s settlement statement [Hud 1] from the pending 

transaction, payoff letters from all lenders involved, and several other things 

depending on the lender. Once this huge packet of information is submitted to the 

lender, you will most likely hear back in 2-8 weeks on the terms of their 

“approval.” From the lender’s perspective, a short sale saves many of the costs 

associated with the foreclosure process – (attorney fees, the eviction process, 

delays from borrower bankruptcy, damage to the property, costs associated with 

resale, etc.) In a short-sale scenario, the lender gets to liquidate the property faster, 

so it is able to cut its losses. Our job is to convince the lender that it will fare better 

by accepting less money now.  

Homeowners cannot simply decide that they want to unload a 

home with a short sale; the lender must agree to it, or “approve” the 

sale. The key to getting a lender to go along is to demonstrate two 

things:  i) That you have no other financial resources to pay the 

mortgage [insolvency], and, ii) That the sale price the buyer is 

willing to pay is the fair price the market will bear [present market 

comp value]. Short Sale Negotiators are experts at presenting a 

Short Sale Package to the Lenders that gets results!  

People who want to go the short sale route should contact a local real estate 

firm, and ask to work with a real estate agent who has actual experience with short 

sales. These specially trained agents know the process, and delivers the documents 

that the lender requires to authorize the short sale. Mr. Elawar will also continue to 

Market the Property, during the entire short sale process, guaranteeing to attain the 



Highest and Best Offer, while finding a buyer that is qualified to complete the 

transaction. Expect a lender to negotiate a higher price [counter-offer]; they will 

want to know they are getting paid the most they can get for the house. Since the 

lender is paying the realtor’s commission, it will likely ask your agent to lower 

his commission. Normally, the lender will bear the cost of items that are 

typically paid for by sellers, and the lender will agree only to sell the property 

if the buyer agrees to buy it in “as is” condition.   

   

 

Please contact us at (602) 295-4316 for Details!    A Negotiation 

Contract and Listing Agreement on the Property must be signed, before 

we can present any Short Sale offers to the Lender.  

 

NO UP-FRONT FEES OR COSTS! All Fees and Costs associated 

with a successful short sale paid at the Close of Escrow, by Buyer Proceeds. Thank 

you for your time and consideration. I look forward to working with you regarding 

the SHORT SALE and CLOSE of your Property.  

 

 

 

 

 

 

 

 

 



DEFICIENCY LIABILITIES: Arizona’s Anti-Deficiency Statutes 

Arizona’s anti-deficiency statutes are contained in two closely related statutes.  

A.R.S. 33-729 applies to mortgages foreclosed judicially, A.R.S. 33-814 applies to 

non-judicial foreclosure (trustee’s sale).  While there are some differences to these 

closely related statutes, generally, lenders are prohibited from obtaining a 

deficiency judgment if: (i) the mortgage was given to secure the payment of the 

balance of the purchase price (purchase money loan); (ii) the property is two and 

one-half acres or less; and, (iii) limited to and utilized for either a single one-family 

or single two-family dwelling. 

[A refinancing of a purchase money loan is said to continue to be considered 

purchase money, if the original mortgage or deed of trust stays in place.]  

 

TAX LIABILITY: Mortgage Debt Relief Act of 2007  

 Applies to Principal Residences; 

Allows taxpayers to exclude income from the discharge of debt on their principal 

residence; 

Mortgage Debt Relief Act does not apply to cash-out portions of refinances unless 

the debtor is insolvent. 

 

 

 

 

[Disclaimer: Foreclosure is a serious Legal Matter. The information provided regarding 

Deficiency Liability and Tax Liability is a very brief informational description. Every situation is 

different. We suggest that you consult with a qualified Real Estate Attorney and/or Accountant 

for any specific details. Each situation contains specific circumstances, and different options are 

available. NO information contained herein is to be understood as any type of Legal Advise.] 

 


